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Admitted or not - every decision we make has a serious impact.

Refugees who do not feel safe in their own country;
foreign students who want to study in the Netherlands;
highly skilled migrants who come to strengthen the Dutch
economy; or people who have lived in the Netherlands for
a long time already and therefore want to acquire Dutch
citizenship. For all these people there is the Immigration
and Naturalisation Service (IND): The Organisation for
entry into the Netherlands.

The IND decides who is admitted to the Netherlands.

We also process requests by foreign nationals who want
to acquire Dutch citizenship. And, together with the Royal
Netherlands Military Constabulary, the Aliens Police and
the Repatriation & Departure Service, we are responsible
for border control, checking the legal residence of foreign
nationals, and the removal of illegal aliens.

The IND performs an important task for the government:
we make sure that the immigration policy is properly
implemented. To attain that goal, the IND must be

clear about the rules, which we apply as objectively and
consistently as possible. We realise that we are dealing
with people here - and that every decision we make has a

serious impact on their lives.
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Gert Versluis
Deputy General Director of the IND







www.ind.nl

The IND website contains the following information:

« Residence Wizard: extensive information on the different residence possibilities.
 Introducing the IND: news, organisation, figures and reports.

e Chain partners: information for co-operating organisations.

* Brochures and forms: information material and application forms.

Information line

0900 123 45 61 (€0.10 per minute plus any additional costs charged by an operator for calling from a mobile phone).
Outside the Netherlands: +31 20 889 3045 (on weekdays from 9:00 to 17:00).
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Who is eligible for naturalisation?
A foreign national that wants to become a Dutch citizen, must meet
at least one of the following conditions:
« he lives in the Netherlands, the Netherlands Antilles or Aruba;
« he lives abroad (not in his country of origin), and is married to
a Dutch citizen;
¢ he used to have Dutch citizenship, but lost it.

AcquirelDutchicitizenshiplquickly:theloptioniprocedure

The option procedure is a quick way to obtain Dutch citizenship
and is only intended for those foreign nationals that have a bond
with the Netherlands. If that is the case, the applicant completes
and submits a so-called option statement (optieverklaring) with
the municipality. The mayor will confrm in writing whether or not
the foreign national has become a Dutch citizen. In that case, the
municipality rather than the IND will take the decision.

How does applying for naturalisation work?

1)

Integration - A foreign national who does not meet the conditions
of the option procedure can, under certain conditions, acquire

Dutch citizenship by submitting an application for naturalisation.
One of the conditions for naturalisation is that the foreign national

must be able to prove that he or she is suffciently integrated in

the Netherlands, i.e. that he or she has knowledge of the Dutch

language and society. To demonstrate this, he can sit a naturali-

sation test, a test that is set by the Informatie Beheer Groep.

The foreign national need not sit the integration test if he:

» can demonstrate that he has enough knowledge of Dutch, for
example by submitting a diploma/certifcate;

« has serious medical or mental problems;

 has never learned to read or write.

2) Request for naturalisation - The foreign national submits a
request for naturalisation with the Department of Civil Affairs of
the municipality. The Department of Civil Affairs then sends the
Tfle and a recommendation to the IND. Foreign nationals, who
live abroad or in Aruba or the Netherlands Antilles, must submit
an application for naturalisation to the Dutch embassy or the
local authorities.

3) Decision - If the IND recommends that the request be allowed,
the Queen will grant Dutch citizenship. The proof of Dutch
citizenship is offcially ‘issued’ during the naturalisation
ceremony (see below). If the IND decides against allowing the
request, the foreign national may object to this.

4) Renunciation of one’s original nationality - To acquire Dutch
citizenship, the foreign national must be willing to renounce,
according to Dutch law, his original nationality. However, not
every foreign national will lose his original nationality, for
example when he comes from a country where it is impossible
to lose one’s nationality.

Immigration and Naturalisation Service Telephone 0900 123 45 61, www.ind.nl

What other organisations are involved in naturalisation?

» Authorities of the Netherlands Antilles and Aruba: execution of
the option procedure and compilation of fles for anyone living on
the Antilles and Aruba that has fled a request for naturalisation.

* Municipalities: execution of option procedure and compilation
of Fles for inhabitants that have Fled a request for naturalisation.

« Dutch embassies: execution of the option procedure and
compilation of Fles for anyone living abroad that has fled a
request for naturalisation.

» Informatie Beheer Groep: taking the integration exam, making
recommendations on exemptions on the basis of diplomas/
certifcates submitted.

Naturalisationiceremony

Becoming a Dutch citizen is something special. That is why the
municipality holds a naturalisation ceremony. It must be held within
six weeks of the date on which the Queen grants Dutch citizenship.
In addition, the municipality organises a special naturalisation
ceremony once a year on 15 December. During the ceremony the
foreign national makes the declaration of solidarity and receives a
document which attests that he or she has acquired Dutch citizen-
ship. Foreign nationals who wish to acquire Dutch citizenship are
obliged to attend the naturalisation ceremony and to make the
declaration of solidarity.
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IND Legal

immigration and Representation

Naturalisation Service

The IND makes decisions on behalf of the Minister and

State Secretary of Justice, and the Minister of Foreign Affairs.
If a foreign national does not agree with the decision, he may
ask an independent judge for a judgment. If the court asks
the IND to explain its decision, this explanation is given by
the IND’s legal representative if the case concerns asylum,
regular residence or the detention of a foreign national.

At that moment, this person represents the Minister or State
Secretary.

-
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When can a foreign national apply to the court?

» Appeal proceedings - A foreign national who does not agree with

a decision taken by the IND may fle an appeal against this
decision. See also: How do appeal proceedings work?

Provisional ruling - If an application for entry is denied, the foreign
national may lodge an appeal. In some cases, the outcome of the
proceedings cannot be awaited in the Netherlands. The foreign
national may ask the court to give a provisional ruling on a
decision. In that case, the foreign national asks the court for
permission to stay in the Netherlands until a judgment is passed in
the appeal proceedings.

Detention of aliens - This means detaining foreign nationals that
ultimately will be removed from Dutch territory. If the foreign
national takes the position that he is wrongly detained or that

it takes too long, he may ask the court for a judgement on that
position. An IND legal representative will explain the IND’s position
to the court. If the court holds that too little has been done to have
the foreign national removed, or that the foreign national has been
kept in detention for too long, he will be released.

Border control - If a foreign national is refused entry into the
Netherlands, he may ask the court for a judgement on that refusal.
In that case, a legal representative of the IND will have to give an
explanation to the court.

—--

“Yesterday, | received a refusal from the IND. | am disappointed, but
I understood from my lawyer that I can ask the judge whether or not
the IND arrived at the right decision. I'm certainly going to do that.”
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Legal Representation

Threelmembersiofigovernment

The IND takes decisions on behalf of three members of government.

An IND legal representative may represent any of these in the

following situations:

1. The Minister of Justice: in court cases on border control issues.

2. The State Secretary of Justice: in court cases on IND decisions
and on detention of foreign nationals.

3. The Minster of Foreign Affairs: in court cases on visa issues.

How do appeal proceedings work?

1) Appeal - The foreign national notifes the Central Registry Offce
of Immigration Affairs (CIV) that he disagrees with the Minister’s
or State Secretary’s decision: he appeals. The CIV will decide on
the court that has to hear the appeal.

2) Explanation - The foreign national and his lawyer will explain
in writing why they take the position that the decision is wrong:
for example, that the facts and circumstances have not been
interpreted correctly, or that the law or policy is applied incorrectly.

3) Statement of defence - The IND will frst see whether the decision
is correct and whether suffcient reasons have been put forward.
If so, a legal representative will write a statement of defence to the
foreign national, explaining why the appeal cannot result in the
IND changing its decision.

4) Hearing - A court hearing is usually held when the court receives
the foreign national’s appeal and the IND’s statement of defence.
All those involved will receive an invitation for this hearing: the
foreign national, his lawyer, an interpreter, and the IND’s legal
representative. The foreign national and his lawyer and the IND
will have the opportunity to explain their position in person.

5) Judgement - The appeal proceedings end with a court judgement.
In this judgement, the court holds whether or not the IND’s
decision was right.

6) Further appeal - Upon the judgement, the unsuccessful party
may, in some cases, lodge a further appeal at the Council of State.
That will verify whether or not the formalities in the proceedings
have been correctly observed, and whether the court has correctly
applied the law.

What other organisations are involved in legal

representation?

* Lawyers: represent the interests of foreign nationals.

* Royal Netherlands Marechaussee: refuse or grant entry, indicate
where foreign nationals can stay.

» Council of State: hand down judgements in further appeal.

« Courts: hand down judgements in appeal proceedings, in
applications for provisional rulings and in cases regarding the
detention of foreign nationals.

« Aliens Police: placing illegal foreign nationals in detention.

* Repatriation and Departure Service: supervision of the actual
departure of foreign nationals that are not allowed to stay in the
Netherlands.
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IND Knowledge, advice
mmigraton and and development

Naturalisation Service

Decisions taken by the Dutch Immigration and Naturalisation
] h Service (IND) have a major impact on the lives of people. Itis
= crucial thatwe take the right and correct decision, even if a case
very complicated. IND staff is therefore assisted by numerous
expertsinaspecifc feld. Their expert advice is often also

; .availabie to other institutions (government or otherwise) in the
Netherlands and abroad.
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What specific expertise does the IND have at its
disposal?

« Language and country analyses - Sometimes, IND staff question
the country (or region) of origin as given by an applicant. In such
cases, they can rely on language and country experts. Those experts
can fnd out, for example, whether a specifc town/village actually
exists, or when a specifc military group became active. The IND
can also analyse the speech of the applicant: is this indeed the
language/dialect of the country/region from which the applicant
claims to originate?

Medical advice - A person’s health may be a serious factor in the
decision to be taken by the IND. Sometimes, people apply for a
residence permit on the basis of a medical urgency or for the
purpose of medical treatment. Another possible situation is that
someone is too ill to be repatriated (Section 64 of the Dutch

Aliens Act) or to travel back to the country of origin. In such cases
medical advisors assess the nature and seriousness of someone’s
complaints.

Document examination and issue of documents - Reliable IDs
are an important factor in the decision-making process. The IND
can quickly and accurately assess whether documents are genuine
thanks to the DISCS information system it has developed. By now,
dozens of Dutch municipalities and organisations in other
countries use this system. Moreover, we supervise the development
of fraud-proof documents for foreign nationals and the procedure
according to which such documents are issued by municipalities
and the Aliens Police.

Special investigations - Sometimes the IND suspects abuse of the
entry and/or naturalisation procedures. This can be the case during
a residence permit application procedure, or if someone gets
involved in an investigation by the police or the Public Prosecution
Service. IND staff conducts investigations to have (the more
serious) fraud cases dealt with by the Public Prosecution Service.

“Under the prevailing rules, a man whose residence
permit had expired actually had to go back to
Ghana to apply for a provisional residence permit
(mwv). Otherwisg, it is not legal to cross the Dutch
border and apply for a new residence permit.
However, he had a serious heart condition.

Medical advisors of the IND then assessed whether
his condition was so serious that he was unable to

travel. That was indeed the case. Subsequently, this

man was exempted from the requirement to obtain
a provisional residence permit (mwv).”
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Knowledge, advice
and development

TolwhomlisithelexpertiseloflINDIspecialistsiavailable?

The expert know-how is centralised within the IND in the Knowledge,
Advice and Development Department. That department supports
other IND departments in their day-to-day work, but also gives advice
and information to co-operating organisations, such as municipalities,
the Aliens Police, the Royal Netherlands Marechaussee, the Sea Port
Police, benefts agencies, the Tax and Customs Administration, the
police and the Public Prosecution Service.

e Information on a person’s immigration status - Other institutions
(government or otherwise) in the Netherlands regularly need
information on the residence status of individuals, for example
when a foreign national applies for a driving licence, a travel
document, care beneft, child beneft or a fnancial contribution
towards travel expenses to travel to the country of origin. The IND
has a special desk (the Link Bureau (Koppelingsbureau)) for up-to-
date, reliable data.

Border control - At border control, in particular at Schiphol
Airport, there are regularly critical questions regarding someone’s
immigration status or about the legal aspects of entry and
residence. Sometimes, people without documents are arrested,

others apply for asylum or a passenger fles an on-the-spot appeal
against a decision to refuse that passenger admission. In these and
other situations, the Royal Netherlands Marechaussee may call

in the help of the IND. For that purpose, we have a special unit at
Schiphol Airport. This Border Offce keeps in close touch with the
Rotterdam Sea Port Police.

How does the IND work together with institutions
abroad?

Immigration and naturalisation are complicated processes, which
involve in any case two countries, but often more. The IND invests in
the international exchange of know-how and close co-operation with
other countries (mostly within Europe). In concrete terms, we are
working in this feld on:

e Prevention, repatriation and co-operation - The IND has
Immigration Liaison Offcers at thirteen posts abroad.

They work closely together with the local authorities, embassies
and immigration organisations in order to preventillegal
immigration where possible and to make sure that the procedures
for welcome immigrants run smoothly. They also play a role in the
repatriation process.

International projects - The IND promotes international co-

operation through projects and conferences. We are among the
larger and more professional immigration and naturalisation
services in Europe, and via international projects, we also share
our experience with a view to building capacity in other countries.
The IND also makes a contribution towards the development of

a common European asylum policy. Where necessary, we rely on
national and/or European grants for such projects.
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